
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



BOOK REVIEWS 



Charles W. McClumpha, Editor-in-Charge 

Judicial Settlement op Controversies Between States of the 
American Union: Cases Decided in the Supreme Court of the United 
States. Collected and Edited by James Brown Scott. New York: 
Oxford University Press. 1918. Two volumes, pp. xlii, 1775. 

Thanks are due to the funds of the Carnegie Endowment for Inter- 
national Peace for making readily accessible the cases in the Supreme 
Court of the United States which deal with the judicial settlement of 
disputes between the component states of the United States. To 
these cases the editor has added others illustrating the nature and 
scope of the federal judicial power and its relation to legislative and 
executive power, the immunity of states and the United States from 
suit by individuals and the qualifications on that immunity by reason 
of permissible suits against state officials. As befits the irenie purpose 
of the publication, the printing of the Declaration of Independence 
puts asterisks in place of the facts "submitted to a candid world" to 
show the "long train of abuses and usurpations" and the "history of 
repeated injuries" suffered from his most gracious and sovereign 
majesty, George the Third. But the Articles of Confederation and 
the Federal Constitution are boldly given in unexpurgated form. 
Obviously self-determination and the right of revolution are minor 
topics in such a collection. The main idea is to show the operation of 
a federal system in which partly sovereign states submit their quarrels 
to a judicial authority backed with power to enforce its decrees. 

Most of the cases on controversies between states relate to boundary 
disputes. These are printed in full with all their wearisome detail of 
real-estate facts which throw no additional light on the function exer- 
cised by the Supreme Court. To pick but one example among many, 
tho ten-page enumeration of sticks and stones marking the boundary 
between North Carolina and Tennessee (pages 1728-1739) is of slight, if 
any, importance to the inquirer after the good that might be expected 
from a Supreme Court of the World. "When printing is more expen- 
sive than editing, and paper is scarce, the dictates of conservation and 
economy make the art of discrimination in the process of inclusion and 
exclusion seem one worth practicing. One is reminded of Cicero or 
whoever it was who said: "If I had more time, I would write you 
a shorter letter." It would have been helpful, too, if the suits between 
states had been arranged topically, so that those involving fiscal dis- 
putes and questions of the enforcement of decrees stood by them- 
selves. The various suits over the same boundary controversy might 
also have been placed together. From the standpoint of the reader, the 
only advantage of the chronological arrangement seems to be that of 
certainty. This advantage might have been kept in the text, and then 
some guide through the maze have been afforded by adding an index. 
But this could not have been done by a typist. 

A discriminating pair of scissors applied to the major portion of 
the work might have made possible an increase of the material in the 
preliminary sections. What is there given is valuable, and it is per- 
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haps ungracious to ask for more. But in view of what is offered to 
show whether suits against officials are suits against the state, one 
wonders why Philadelphia Co. v. Stimson was omitted. McOulloch v. 
Maryland and Collector v. Day are printed in the section on "Judicial 
Control over the Constitutionality of Legislative Acts". This sug- 
gests that it would have been useful to include all the other cases mark- 
ing the restrictions on the taxing and police powers of the states or 
of the nation because of their respective places in the federal system. 
This may seem like asking for a different book from that which the 
compiler undertook. But the request is founded on the assumption 
that the object of the compilation was to give the information most 
useful to those who look to a larger federation of states and who wish 
to know what part can be played in such a federation by judicial 
authority. Many questions which any federal system must bring before 
the courts for settlement arise in cases in which only one of the parties 
is a state. Many more arise in suits between individuals. A collec- 
tion of cases from the Supreme Court of the United States which 
would indicate all the problems likely to arise in any larger federation 
would have possibilities of the greatest service. The present collection 
falls far short of that. It does not forestall another venture. Unlim- 
ited leave to print is such a power for good as well as for waste that 
we may perhaps be encouraged to hope for another effort from which 
more of good will ensue. 

Thomas Reed Powell. 

The Progress op Continental Law in the Nineteenth Century. 
By Various Authors. Boston. Little Brown & Co., 558 pp. 

This book constitutes volume xi in the Continental Legal History 
Series, prepared under the auspices of the Association of American 
Law Schools. It contains a number of essays or extracts from books 
by various writers on continental law, and, therefore, has the advan- 
tage of presenting varying notions of the theory and progress of the 
law. It has, however, an essential unity in that the writers all agree 
that there has been a definite progress towards a higher ideal of social 
use and purpose in the interpretation and amendment of the law, so 
that the necessary lack of unity in a volume compiled from the work 
of a number of strong thinkers is less pronounced than might have 
been believed possible. 

The book treats of the development of the continental law, par- 
ticularly French law, from the overturning of the old aristocratic order 
of society and the enthronement of the commercial class, which was 
marked in legislation by the Napoleonic Code; follows the changes 
required by the new developments of social life; new conceptions of 
social solidarity; compares the great model of 1804 with the later 
Italian, German and Swiss Codes; then describes the hesitating 
tendency towards a world unification of commercial and maritime law, 
and the rules regulating conflict of laws, and closes with a suggestive 
chapter on a world common law. 

The short introductions by John H. Wigmore, Sir Frederick Pollock 
and Professor Borchard of Yale are not the least interesting pages in 
the book. They, too, agree that the change in the spirit of the law 
from individualism to a recognition of social uses is undeniable; that 
there seems to be a trend from contract to status, that is, an increasing 
interference by the state limiting, in the general interest, the free 
play of the individual. 



